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ADVISORY  OPINION  PROCEDURE 
Notice  of  Proposed  Rulemaking 

The  Federal  Election  Commission  to¬ 
day  publishes  proposed  regulations  cov¬ 
ering  the  issuance  of  Advisory  Opinions 
by  the  Commission,  2  U.S.C.  section  434f. 

Comment  period.  Interested  parties  are 
Invited  to  submit  written  comments  on 
these  proposed  regulations  to  the  Rule- 
making  Section,  Office  of  the  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington,  D.C. 
20463.  Comments  should  be  received  on 
or  before  December  24,  1975. 

Hearings.  The  schedule  for  public 
hearings  on  the  proposed  regulation  will 
be  published  in  the  near  futmre. 

Effective  date.  These  regulations  shall 
become  effective  on  a  date  specified  in  a 
future  notice  published  in  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rule- 
making,  nor  before  approval  by  the 
United  States  Congress. 

It  is  proposed  to  add  Part  114  to  11 
CFR  Chapter  I  to  read  as  follows : 

PART  114 — ADVISORY  OPINION 
PROCEDURE 

Bee. 

1 14.1  Requests  for  advisory  opinions. 

114.2  Publication  of  requests. 

114.3  Public  comment. 

114.4  Preliminary  discussion  of  advisory 

opinion  requests. 

114.5  Isslance  of  advisory  opinions. 

1 14.6  Effect  of  advisory  opinions. 

114.7  Reconsideration  of  advisory  opinions. 
Aitthority:  2  U.S.C.  434f. 

§  114.1  Requests  for  advisory  opinions. 

(a)  Any  (1)  Federal  officeholder;  (2) 
candidate  for  Federal  office;  or  (3)  poli¬ 
tical  committee  may  request  an  advisory 
opinion  in  wlrting  with  respect  to  wheth¬ 
er  any  specific  transaction  or  activity  by 
that  Federal  officeholder,  candidate  or 
committee  would  constitute  a  violation 
of  the  sections  of  law  cited  in  §  114.4(b). 


An  agent  may  request  an  opinion  on  be¬ 
half  of  a  principal  if  the  agent  discloses 
the  Identity  of  that  principal. 

(b)  Requests  shall  Include  all  facts 
relevant  to  the  specific  transactions  or 
activities  with  respect  to  which  the  re¬ 
quest  is  made. 

(c)  Advisory  opinion  requests  may  be 
sent  to  the  Feder^  Election  Commission, 
Office  of  General  Counsel,  Advisory 
Opinion  Section,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(d)  Upon  receipt  by  the  Commlslon, 
each  advisory  opinion  request  (AOR) 
shall  be  assigned  an  AOR  number,  re¬ 
flecting  the  year  and  sequence  of  re¬ 
ceipt. 

§  114.2  Publication  of  requests. 

(a)  Advisory  opinion  requests  sub¬ 
mitted  tmder  §  114.1  shall  be  published 
in  the  Federal  Register. 

(b)  Publication  shall  be  either  in  the 
form  originally  submitted  or  in  an  edited 
or  paraphrased  form,  as  the  Commission 
considers  appropriate. 

(c)  Any  interested  person  may  Inspect 
a  copy  of  the  original  request,  except 
when  such  request  involves  a  compliance 
action,  at  the  Federal  Election  Commis¬ 
sion,  Public  Records  Division,  1325  K 
Street,  NW.,  Washington,  D.C.  20463, 
telephone  (202)  382-7012. 

§114.3  Public  comment. 

(a)  Interested  persons  are  invited  to 
submit  Written  comments  concerning 
published  advisory  opinions  requests. 

(b)  Written  comments  may  be  sub¬ 
mitted  within  15  calendar  days  of  the 
date  of  publication  in  the  Federal  Reg¬ 
ister. 

(c)  Comments  on  advisory  opinion  re¬ 
quests  should  refer  to  the  AOR  number 
of  the  request,  and  statutory  references 
should  be  to  the  United  States  Code  cita¬ 
tions.  ratiier  than  to  Public  Law  citations. 

(d)  Additional  time  in  which  to  com¬ 
ment  may  be  granted  upon  written  re¬ 
quest  or  in  the  discretion  of  the  Com¬ 
mission. 

(e)  Written  comments  and  requests 
for  additional  time  to  comment  shall  be 
sent  to  the  Federal  Election  Commission, 


Office  of  General  Counsel,  Advisory  Opin¬ 
ion  Section,  1325  K  Street  NW.,  Wash¬ 
ington.  D.C. 20463. 

(f)  All  timely  comments  received  by 
the  Commission  shall  be  considered  by 
the  Commission  before  it  issues  an  ad¬ 
visory  opinion. 

§  114.4  Preliminary  discussion  of  advi* 
8ory  opinion  requests. 

The  Commission  shall  preliminarily 
discuss  each  pending  Advisory  Opinion 
Request  in  public  session  prior  to  the  cir¬ 
culation  of  any  draft  opinion.  - 

§  114.5  Issuance  of  advisory  opinions. 

(a)  After  considering  all  comments 
submitted,  the  Commission  shall  issue 
advisory  opinions  within  a  reasonable 
time. 

(b)  The  Commission  shall  issue  advi¬ 
sory  opinions  concerning  only  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  2  U.S.C.  section  431-456,  26 
U.S.C.  sections  9001-9012, 9031-9042,  and 
18  U.S.C.  sections  608,  610,  611,  613,  614, 
615, 616,  or  617, 

(c)  Advisory  opinions .  shall  be  pub¬ 
lished  in  the  Federal  Register  and  sent 
by  certified  or  registered  mail,  return 
receipt  requested,  to  the  person  who  sub- 
mitt^  the  request. 

§  114.6  Effect  of  advisory  opinions. 

Any  person  to  whom  an  advisory  opin¬ 
ion  is  issued  tmder  this  part,  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  the  advisory 
opinion,  shall  be  presumed  to  be  in  com¬ 
pliance  with  the  applicable  sections  of 
law  with  respect  to  which  the  advisory 
opinion  is  issued. 

§  114.7  Reconsideration  of  advisory 
opinions. 

The  Commission  may  reconsider  ad¬ 
visory  opinions  upon  written  request  by 
the  party  originally  submitting  the  re¬ 
quest. 

Dated:  November  18, 1975. 

Neil  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.75-31582  PUed  ll-21-76;8:45  am] 
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